REPORT ON THE CRISIS IN FREEDOM OF EXPRESSION AND MEDIA FREEDOM in Ukraine, 17 January 2011
Recently the European Union has publicly expressed its concern about the backsliding in standards of protection for freedom of speech in Ukraine. However, the troubling reality is that the country has regressed into a situation in which journalists again disappear without trace, television channels which carry reports critical of government authorities are deprived of licenses, and independent mass media face various forms of attack on their ability to continue their work and survive. 
 The situation is very serious, and the toll of deaths and injuries inflicted on journalists through violent assaults is heavy. During the past 19 years since Ukraine achieved its independence nearly 40 media workers in Ukraine have died in suspicious circumstances.  Traditionally, on the third Friday in September Ukrainians mark Journalists Memory Day, to honour those who have died while carrying out their duties. This date was chosen because it is the anniversary of the murder of Georgiy Gongadze in the year 2000.  Now the Ukrainian authorities face uncomfortable questions concerning the recent disappearance of another journalist, Vasyl Klyment'ev, who like Georgiy Gongadze was known for his courageous journalistic investigations. He is officially categorized as a "missing person", but hopes of finding him alive appear forlorn, even by his colleagues who have sought to investigate his disappearance themselves. Plainly, in Ukraine the profession of journalist is not only stressful, but also dangerous to the lives of those who take it up. 
The journalists who have become the targets of this deliberate and deadly violence are generally those who devoted their energies to investigating criminal matters in the public interest. They were killed because of their dedication to finding out the truth, for their incorruptibility and fearlessness. In most cases, they became targets of assassination not after their discoveries were published or screened on television, but during the period when they were collecting the incriminating evidence for their work. There are also some exceptions to that rule, cases when threats of violence or acts of violence against journalists have followed publication of critical articles or TV or radio reports. 
The shocking number of cases of violent assault against journalists reflects a systematic failure by the forces of law and order in Ukraine to uphold the rule of law correctly and to carry out their duties professionally. Few of the assaults on journalists have been adequately and openly investigated. In the period from February to October 2010, the well-respected Institute of Mass Information (IMI) has recorded details of 12 incidents of physical assaults, serious harassment or intimidation against individual journalists. It also published details of 14 cases of actual censorship or attempted censorship using economic or political pressure. In August, Vasyl Klymentyev, the editor of the investigative weekly Novy Stil, went missing while out on assignment related to an alleged corruption story. Despite persistent demands by the employers and family members of those concerned, satisfactory investigations are not being carried out in the majority of these cases, including the disappearance of Mr Klymentyev. This deplorable record points to a chronic pattern of impunity for those responsible crimes against journalists in Ukraine. The gruesome murder of journalist Georgiy Gongadze more than ten years ago remains unresolved. Gongadze’s widow, together with leading Ukrainian media and many in the international community, continue to complain about the lack of convincing efforts by the authorities to identify and prosecute those responsible for ordering and carrying out the murder.

Between 2007 and 2010 several journalists and TV cameramen were even physically assaulted by security guards of leading politicians and members of Ukraine’s parliament. Such a climate of impunity, resulting from failures of transparency and professionalism among police and prosecuting authorities can only encourage those who seek to silence journalists and suppress their work by unlawful methods. Before the Orange Revolution of November 2004, many privately-owned as well as state-owned media had been under the effective control of the Presidential administration, and regularly wrote material for their broadcasts on the basis of information sent by staff of the Administration or under orders of the Administration.  
Recently, discriminatory actions against independent and critical mass media have also grown more serious. Particular concern has been aroused by the decisions of a Kyiv court to deprive two independent TV channels of their broadcasting licences (Channel 5 and TVi). These decisions were arbitrary and unjust, since no evidence was produced that laws or regulations were infringed by the license-holders. The case against the TV stations was only that certain other persons had violated rules related to the content of broadcast programmes, but these were not the responsibility of the TV companies concerned. Hence the decision to deprive the two channels of their  licenses was unjustified. 

Large numbers of journalists have reacted by holding protest meetings and rallies, as part of a broad-based “Stop censorship” protest movement. Participants raised complaints that the Security Service of Ukraine (SSU) has employed unlawful methods to collect information about the activities of journalists. Demands were made for the Head of the SSU, Valeriy Horoshkovskyy, to explain the acts of his subordinates publicly. And concerned media workers went to the offices of the  Security Service in order to lodge official requests to know whether the SSU had collected or is collecting any personal data about them during the past year, by means of phone taps or other forms of surveillance.
Not all Ukrainian journalists are ready to stand up for their independence and their rights to free expression. There are a substantial number who routinely take the side of the government and give it one-sided support in their reporting. The authorities in Ukraine are exerting strenuous efforts to win over journalist in newspapers, TV channels and other media. 
 Leading European organizations concerned with upholding freedom of expression and media independence have called on the Ukrainian authorities to set up an independent public television system in Ukraine for the first time. In response, the government has announced plans to create such an independent television service on the basis of the existing National TV and Radio company of Ukraine. The President’s Administration has promised that an appropriate draft law will be sent to the Verhovna Rada (parliament) this month for consideration. For now, the conception of the state / public Broadcasting is not at the parliament. But independent experts have voiced serious concerns that, on the basis of the plans so far revealed, the new system will not have the necessary guarantees of independence and impartiality.
These various examples of government interference, undue pressures, and failures to protect the safety and legal rights of journalist all demonstrate that legitimate media freedom in Ukraine is being undermined and dangerously threatened. The government’s action in forcing the two independent TV channels, Channel 5 and TVi, off air by the removal of their licences amounts to judicial and administrative censorship. We call on the Ukrainian authorities to live up to their commitments to freedom of expression and media freedom as guaranteed in the Ukrainian constitution as well as through Ukraine’s membership of the Council of Europe, the EU and the United Nations. And we ask our journalist colleagues, as well as governmental authorities in other countries to support our cause of defending and upholding fundamental civil rights, including freedom of expression, which now faces a critical situation in Ukraine. 
